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Staff Report – Agenda Item # 1 

Case number BZA-2025-07 Property size 4.567 ac 

Property address 4540 S 800 W Property zoning Ag (Agricultural) 

Applicant(s) Jacob Brattain 

Property owner(s) Tristan Maggart 

Requested action: 

UDO V 2.1.2 Approval of a Variance of Use in the Ag - Agricultural zoning district to permit 

the parking of commercial vehicles as a home occupation on a residential property. 

Recommendation: 

APPROVE with conditions 

 

Exhibits: 

1. Location map 

2. Zoning map 

3. Application 

4. Narrative Letter to BZA 

 

5. Site Plan 

6. Property Records 

7. Prior Permits 

8. Future Land Use Map 

 

ABOUT PROJECT 

Location 

The subject site is located at 4540 S 800 W (see 

Figure 1 here and Exhibit 1. Vicinity Map). The base 

zoning is Agricultural (Ag), and it is surrounded by 

more Ag on all sides. 

Proposal 

The petitioner is the attorney for the property 

owner, who operates a trucking company, Maggart 

Trucking, from the property. The company uses 

dump trucks to haul aggregate and other 

construction materials for clients. The property acts as a sort of depot: drivers pick up their 

trucks and drive to their jobsites, then return at the end of the day to park the empty trucks 

overnight. Employees of Maggart Trucking are only on the property to pick up and drop off 

their vehicles. The Lapel UDO does not allow such a business in the Agricultural district as an 

accessory use, home occupation, or otherwise, hence the request for a variance.  

Figure 1. Project Site Location 



 

Page 2 of 10 

ANALYSIS 

Zoning/Land Use History 

Annexation and Original Land Use 

The subject property was annexed into the Town of Lapel in 2014 with the adoption of Ch 23.4 – 

Annexation of 5700 Acres by the Town Council. One of the provisions of this adoption ordinance 

was that “[t]he Annexation Territory shall retain its current zoning classifications and 

designations as established by Madison County until such time as the Town updates its 

comprehensive plan, zoning ordinance, or zoning map.” Such time was only a year later when 

the current UDO was adopted. The property was zoned Ag at this time. 

County Assessor records (Exhibit 6) indicate that in or around 2016, the Maggart Minor 

Subdivision was approved, splitting an approximately 9.5-acre lot from the larger parent lot 

parcel# 48-15-02-300-001.000-032. The zoning for the subdivision remained Ag. The records 

indicate that at this time there was a house, three (3) barns, and a grain bin (See Exhibit 6, last 

page). This establishes agriculture (grain farm) and single-family residential as the uses on the 

property. 

In 2022, the Maggart Minor Subdivision was replatted to split the original 9.5-acre lot into the 

subject property and its sister property just to the north (4516 S 800 W). There was no rezoning 

at this time, and all of the existing buildings were left on the sister property, leaving the subject 

property without any structural improvements. The replat drawing and the site plan submitted 

with the permit application for the house on the subject property indicate that the landscaped 

berm behind the house was an original site improvement. These drawings also show a driveway 

that extends to one of the barns on the sister property, which may indicate that this garage was 

intended to be shared (See Exhibit 7). The most recent permit application was for a barn 

approved earlier this year. Though this barn is located in the rear section of the lot where the 

vehicles are being parked, the permit indicates that it is for a residential use, not commercial 

(See Exhibit 7, page 6). At no point was the Planning Administrator or Building Inspector given 

the opportunity to review the requested use prior to this point. 

Legal Status of Current Use 

The use of a specific property may be classified as legal or illegal and conforming or 

nonconforming. A legal use is one that has received a permit or certificate of occupancy 

authorizing the property for that use. Illegal uses have not received any such authorization. 

Conforming uses meet the use and development standards of the zoning district they are 

located in, while nonconforming uses do not. Legal nonconformity arises when there is an 

amendment to the zoning map or zoning text that causes a legally existing use to no longer 

meet the standards or when a variance is granted that permits the nonconformity. 

The current accessory use of the property as parking for vehicles associated with a business was 

not granted a permit and is therefore illegal. While the Lapel UDO offers protection for legal 

nonconforming uses, it offers no protections for illegal uses, conforming or otherwise. A Special 

Use Permit or a Variance of Use is necessary to establish the current business use of the subject 

property as a legal use. 
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Need for a Variance of Use 

One of the primary purposes of zoning is to control the location of uses to avoid a situation 

where a use is incompatible with surrounding uses and becomes a nuisance. There are several 

factors to “use compatibility”, but one of the most important ones is intensity. Intensity 

describes how heavily the property is being developed or used, and higher intensity uses tend 

to create more traffic and pollutants and use more public services like electricity, water, and 

sewerage. The various zoning districts in Lapel are intended to allow only uses of similar 

intensity in the same district. 

The Agricultural (Ag) zoning district is the lowest intensity district. It is intended to: 

• provide locations for agricultural operations and related land uses; 

• reduce conflicts between residential and agricultural uses; 

• preserve the viability of agricultural operations; 

• limit development in areas with minimal infrastructure; 

• and, protect agricultural operations from land uses that are incompatible with the 

available infrastructure 

The hauling of construction materials or the parking/storage of vehicles used for that purpose is 

not really a land use related to agricultural operations; however, it is substantially similar in 

intensity to some uses listed in V 2.1.2: 

• Agricultural Product Terminal: This is a permitted industrial use in the Ag district and 

refers to the use of the property as an inland port to and from which agricultural 

products are shipped. With such a use one would expect lots of heavy vehicles coming 

and going, noise, and the emission of dust and gases associated with such activity. 

• Agricultural Product Sales, Distribution, & Storage Facility: This is a special agricultural 

use in the Ag district and refers to warehouses and stockyards where agricultural 

products are stored and/or displayed. Once again, one would expect lots of heavy 

vehicles coming and going, noise, and the emission of dust and gases associated with 

such activity. 

It could also be considered as a related use to the following from V 2.1.2: 

• Mineral Extraction and Processing: This is a special industrial use in the Ag district and 

refers to facilities for mining the earth and processing materials obtained in this way. The 

use in contention here involves the hauling of aggregate which is a mineral product and 

is therefore related to this use. Furthermore, the traffic, noise, dust, and gases produced 

from such facilities are similar to or greater than that produced from the requested use. 

These uses of similar intensity establish a basis for allowing the use of a property in the 

agricultural district for the purpose of parking heavy vehicles between hauling jobs. However, 

because the property also has a residence, the operation of this business on the property is 

considered a Home Occupation and therefore must conform to V 2.2.15 Home Occupation 

Standards. 
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The Lapel UDO recognizes two types of Home Occupations: Type I and Type II. Type I Home 

Occupations are permitted uses in the Ag district, and Type II Home Occupations are special 

uses requiring a special use permit from the BZA. The difference between the types is described 

in V 2.2.15 and reproduced below. Based on the materials submitted in support of the 

application, staff has determined that the use/property does not conform with the standards 

listed in red. 

Type I Type II 

The home occupation must not involve retail 

sales or manufacturing, and shall be limited 

to small, home-office operations. 

The home occupation must not involve retail 

sales or manufacturing, but may include 

professional and personal services, or auto, 

furniture, and appliance repair. 

The home occupation must not involve the 

employment of any person other than those 

residing at the location of the home 

occupation. 

The home occupation must not involve the 

employment of any more than one (1) person 

who does reside at the location of the home 

occupation. 

At least one (1) person residing on the 

premises must be the primary operator of the 

home occupation. 

At least one (1) member residing on the 

premises must be the primary operator of the 

business. 

The equipment used for the home 

occupation must be limited to computers, fax 

machines, telephones, copy machines, and 

other small business office equipment. 

 

The home occupation must not involve any 

exterior storage or display of products, 

equipment or materials. 

The home occupation must not require any 

exterior storage or display of equipment or 

materials, including vehicles (operable or 

inoperable), equipment, or appliances being 

serviced by the home occupation. 

There shall be no use or storage of 

dangerous chemicals, acids, caustics, 

explosives, or other such hazardous 

equipment or materials, other than those 

materials that are used in typical household 

activities. 

There shall be no use or storage of 

dangerous chemicals, acids, caustics, 

explosives, or other such hazardous 

equipment or materials, other than those 

materials that are used in typical household 

activities. 

The home occupation must not make any use 

of accessory structures, including attached 

and detached garages. 

 

The home occupation must utilize no more 

than 25% of the total floor area of the 

primary structure. 

Not more than 40% of the total floor area of 

any level of the primary structure shall be 

used for the home occupation, however, 
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business practices in accessory structures are 

permitted so long as the accessory 

structure(s) do not alter the residential 

character of the property or neighborhood. 

The home occupation must not require any 

exterior, structural or aesthetic alterations to 

the dwelling unit that change the residential 

character of the dwelling unit. 

The home occupation must not require any 

exterior, structural or aesthetic alterations to 

the dwelling unit that change the residential 

character of the dwelling unit. 

The home occupation must not require any 

additional entrances to the dwelling unit. 

 

No displays, signs, and/or advertisements 

associated with the home occupation shall be 

permitted. 

The home occupation must not require an 

identification sign exceeding two (2) square 

feet, attached to the primary structure. No 

off-site displays, signs, and/or advertisements 

associated with the home occupation shall be 

permitted - nor shall any display, sign, or 

advertisement associated with the home 

occupation be permitted in the yard of the 

property. 

The home occupation must not require 

increasing or enhancing the size, capacity, or 

flow of the water, gas, septic, sewer, or 

electrical system beyond what is standard for 

a residence. 

The home occupation must not require 

increasing or enhancing the size, capacity, or 

flow of the water, gas, septic, sewer, or 

electrical system beyond what is standard for 

a residence. 

The home occupation must not involve 

clients, associates, or persons visiting, 

shopping, meeting, or otherwise doing 

business at the location of the home 

occupation, and therefore not require the 

addition of any off-street parking spaces. 

The home occupation must not require that 

more than two (2) additional parking spaces 

be added to the lot(s) on which the residence 

is located. 

The home occupation must not require the 

use of commercial vehicles for pickup and 

deliveries other than from the U.S. Postal 

Service, UPS, and other express curriers. 

The home occupation must not require the 

use of commercial vehicles for pickup and 

deliveries other than from the U.S. Postal 

Service, UPS, and other express curriers. 

The establishment and conduct of a home 

occupation shall not change the principal 

residential character or use of the dwelling 

unit, nor shall there be any exterior evidence 

of the home occupation being conducted. 

The establishment and conduct of a home 

occupation shall not change the principal 

residential character or use of the dwelling 

unit, nor shall there be any exterior evidence 

of the home occupation being conducted 

other than the attached sign as specified in 



 

Page 6 of 10 

The home occupation use shall be clearly 

incidental to the residential use. 

Subsection viii of this Code. The home 

occupation use shall be clearly incidental to 

the residential use. 

 

As the current operation on the lot fails to meet the standards of either a Type I or Type II Home 

Occupation, a Variance of Use is required. 

“Peculiar” Conditions 

One of the required findings for a Variance of Use is that the need for the variance arises from 

some condition “peculiar” to the property. This is not defined in the Indiana Code but is 

understood to mean that the condition is a unique characteristic of the subject property and not 

a condition that exists more generally within the zoning district or the town at large. The 

petitioner attests that the condition peculiar to the property is that it was designed to support 

the contested use and that use is the most productive use of the property (See Exhibit 4), but 

peculiar conditions do not typically include design choices made by the current or previous 

property owners. Variances are intended to provide relief when the ordinance’s restrictions deny 

any and all reasonable use of the property, not necessarily to allow the most profitable or most 

convenient solutions, so staff looked beyond this reasoning for peculiar conditions. 

A Variance of Use is needed because the trucking operations currently do not meet the 

standards of a home occupation and therefore cannot otherwise exist on the same parcel as a 

residence. The alternative remedy would be to subdivide the property, so the two uses are 

separated. That process would look like this: 

1. The property owner would apply for a Major Subdivision, as the subject property is the 

result of a previous Administrative Subdivision and it does not meet the minimum size 

requirement for an Administrative Subdivision. The applicant would also need to request 

a waiver from lot width and frontage requirements. 

2. With their subdivision application, the property owner may need to apply for additional 

permits from County and State agencies such as the Madison County Drainage Board or 

INDOT. The proposed subdivision may result in properties that do not meet minimum 

requirements for approvals from these agencies. 

3. The proposed subdivision would need to be approved by the Plan Commission. 

4. If approved, the subdivision may generate the need for Variances from Development 

Standards, likely in relation to setback and buffer yard standards. 

5. The applicant may want or need to seek a Classification of Use decision from the 

Administrator or the BZA. 

As a result of the many steps in the process described above, the need to go through this 

alternative process may be viewed by the members of the BZA as a condition that creates a 

unique burden on this property. 

This view must be balanced, however, with the view that the burden is, to an extent, self-created. 

Some of these issues could have been addressed when the subject property was initially split off 

from its parent parcel, and the property owner should have ensured that the business use of the 
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property was in conformity with standards in the ordinance before designing the property in 

support of that use. 

Consistency with the Intent of the Ordinance and Comprehensive Plan 

The intent of use restrictions is to control the location of uses that may become nuisances and 

create processes that allow authorities to require project sites to be developed in particular ways 

to mitigate potential nuisance. 

The contested use does not have any significant impact on the character of the surrounding 

area. There are other residential, agricultural, and/or industrial sites throughout the Ag district 

and in the specific neighborhood of the subject property that are developed in similar ways. The 

subject property generally provides better screening that other properties, even where that 

screening is incomplete or not yet mature. 

The main nuisance concern seems to be the wear put on S 800 W. The subject property is 

located on the section of this road between E Alliance Road/W 500 S and W 400 S. A survey of 

the road conditions on this stretch of S 800 W indicates that north of the subject property 

moving towards W 400 S, the road’s condition gets worse with more cracks, edge deterioration, 

potholes, and evidence of prior repairs. However, the road is at its worst by the Keystone 

Cooperative facility at the corner of S 800 W and W 400 S. Therefore, while it is entirely likely 

that the trucking operation carried out on the subject property contributes to road damage, it is 

not the only use contributing to the damage on the road and probably not even the worst 

offender. 

A variance of use would allow the property to remain agricultural, which is consistent with the 

Future Land Use designation (See Exhibit 8). 

Variance of Use Criteria 

According to IC 36-7-4—918.4, in order to approve a variance of use, the BZA needs to find that 

five (5) criteria are met. The applicant proposes their findings to these criteria in the submittal 

(Exhibit 4, page 2). Staff proposes their findings of fact below. 

VARIANCE OF USE FINDINGS 

If the Board should decide to APPROVE the requested Variance of Use, please use the following 

findings of fact: 

The Lapel Board of Zoning Appeals is authorized to approve or deny Variances of Use by 

Indiana Code 36-7-4-918.4. The BZA may impose reasonable conditions as part of its approval. 

A Variance of Use may be approved upon a determination in writing that the following five (5) 

criteria are met (IC 36-7-4-918.4): 

• The approval will NOT be injurious to the public health, safety, morals, and general 

welfare of the community: 

Approval of the requested variance will allow a use that has been in operation since 2022 

without any documented complaints from nearby permitted uses. Similar uses with 

similar impacts, particularly on road conditions, are allowed to operate in the district. 
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• The use and value of the area adjacent to the property included in the variance will 

NOT be affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be 

affected in a substantially adverse manner by allowing the requested variance. Nearby 

property owners may remonstrate against this petition if they believe this request will 

have significant adverse effects on adjacent properties. Should nothing contrary be 

brought to light by adjacent owners at the public hearing, it is presumed that the 

approval of this variance request will not have a substantially adverse effect on the use 

and value of adjacent properties.  

• The need for the requested variance does NOT arise from some condition peculiar 

to the subject property. 

The need for the requested variance arises from decisions made by the property owner 

in the process of developing the property. The property should have been replatted 

differently with this use in mind, or a Special Use permit for a Type II Home Occupation 

should have been sought at the time of permitting. 

• The strict application of the terms of this Ordinance WILL result in a practical 

difficulty if applied to the property.  

The home occupation standards were designed and intended for homes built in close 

proximity to one another where the unrestricted operation of home businesses could 

alter the character of the neighborhood and introduce nuisances such as lack of 

adequate parking, loud noises, or noxious odors. Their strict application in an agricultural 

area where the nearest residential neighbor (aside from the sister property, which is 

owned by the property owner’s parents) is 1/8 of a mile away and in which other 

residential properties are developed in similar ways (if not for similar purposes) would 

restrict the development the property to a level far below what it could support. 

• The approval does NOT interfere substantially with the Lapel Comprehensive Plan. 

The Future Land Use Map reserves this part of Lapel for agricultural zoning and uses. 

Approval of a variance of use eliminates the necessity of rezoning the property, which 

would introduce the possibility of future owners developing the property in ways that 

are inconsistent with the Comprehensive Plan. As this use is similar in character and 

intensity to uses allowed in the Ag District, it does substantially interfere with the 

intention of the district or its future land use designation.  

RECOMMENDATION 

APPROVE the requested Variances of Development Standards based upon the following findings 

of fact: 

• The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; 

• The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner;  
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• The need for the requested variance does not arise from some condition peculiar to the 

subject property. 

• The strict application of the terms of this Ordinance will not result in a practical difficulty 

in the use of the property.  

• The approval does not interfere substantially with the Lapel Comprehensive Plan. 

With the following specific conditions: 

1. The Applicant shall sign the Acknowledgement of Variance of Use document prepared 

by the Lapel Planning Staff within 60 days of this approval. Staff will then record this 

document against the property and file of stamped copy of such recorded document 

shall be available in the Lapel Town Hall. 

2. Any alterations to the approved building plan or site plan, other than those required by 

the Board of Zoning Appeals (BZA) in this approval, shall be submitted to the Planning 

Department prior to the alterations being made, and if necessary, a BZA hearing shall be 

held to review such changes. 

3. The approval shall be subject to Lapel UDO V 1.6.12 Special Use and Variance Execution 

and Termination. 

4. The approved use shall comply with the following terms adapted from Lapel UDO V 1.5.6 

Nonconforming Uses of Structures, Land, or Structures and Land in Combination: 

A. No structure shall be constructed in connection with the approved use, unless it 

is to decrease the nonconformity of the approved use. (Modification of V 1.5.6.A) 

B. If no structural alterations are made, the approved use may be changed to 

another non-conforming use with the approval of the Board of Zoning Appeals. 

The Board shall find that the proposed use is equally or more appropriate to the 

district in which it is located than the existing use. The Board shall consider the 

development standards applicable to the proposed use established by this 

Section and may make reasonable conditions as part of any approval. 

(Modification of V 1.5.6.D) 

C. The approved use of land shall not be enlarged, increased, extended to occupy a 

greater area of land, or moved in whole or in part to any other portion of a lot 

than was occupied at the effective date of this approval. (Modification of V 

1.5.6.F) 

D. If the approved use is intentionally discontinued for one (1) year or longer, any 

subsequent use of such land, structure or land and structure shall conform to the 

provisions of this Ordinance. Uses which are required to be discontinued due to 

government action which impedes access to the premises, or damage resulting 

from fire, flood, other natural disaster, or a criminal act shall be exempt from this 

provision. Such exempt uses, if rebuilt or restored, shall be identical in scale, lot 

coverage, and all other aspects to that which was discontinued. (Modification of 

V 1.5.6.G) 

E. If the approved use is superseded by a permitted use, it shall thereafter conform 

to the regulations of the district in which it is located, the legal nonconforming 

use may not thereafter be resumed. (Modification of V 1.5.6.H) 
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MOTION OPTIONS 

• Motion to approve the Variance of Use in the Ag - Agricultural zoning district to permit 

the parking of commercial vehicles as a home occupation on a residential property as 

per submitted application BZA-2025-07 based upon the findings of fact {listed by the 

applicant, and/or presented by staff, and/or any other findings of fact added during the 

BZA discussion} with specific conditions proposed by staff. 

• Motion to deny the Variance of Development Standards for the subject real estate as per 

submitted application BZA-2025-07 because… (List reasons, findings of fact) 

• Motion to continue the review of the application BZA-2025-07 until the next regular 

meeting on January 22, 2025 because … (list reasons).  



Madison County, IN | Assessor Larry D. Davis

Developed by

Parcel ID 48-15-02-300-800.001-032
Sec/Twp/Rng n/a
Property Address

Alternate ID n/a
Class n/a
Acreage n/a

Owner Address n/a

District n/a
Brief Tax Description n/a

(Note: Not to be used on legal documents)

Date created: 11/6/2025 
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TOWN OF LAPEL 

1011 Main St., Lapel, IN 46051 

planadmin@lapelindiana.org 

Created on: 12/21/2023  Page 1 of 5 Last revised on: 05/15/2025 

BZA APPLICATION

* Required sections to fill out 

Application type*: For office use only: 

 

☐ Variance of Development Standard(s) App No:   

☐ Special Use Date received:   

☐ Administrative Appeal App fee:   

 Fee paid by: ☐  Cash      ☐ Check  

 Check #:   

 
  

 
 

PROPERTY INFORMATION* 

Request description:  

 

 

   

PROPERTY OWNER INFORMATION* 

Name:  

Mailing address:  

City/Town:  Zip code:  

Email:  Phone #:  

    

APPLICANT INFORMATION*    ☐  Same as owner 

Name:  Title:  

Company name:  

Mailing address:  

City/Town:  Zip code:  

Email:  Phone #:  

NOTE: The person listed as applicant will be contacted regarding all applications steps and payments, including 

being contacted by the newspaper publisher for Legal Notice payment. 

 

Address/Location:   

Parcel(s)’ ID(s):  

  

Current use:  Current zoning:  

Request code reference:  Project total size:  Acres 

mjohnson
Text Box
BZA-2025-07

mjohnson
Text Box
11/7/25

mjohnson
Text Box
$535

mjohnson
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mjohnson
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EXHIBIT 3. APPLICATION



APPLICANT AFFIDAVIT 

ST A TE or -_=l="'--'-'"'"-'-"-"--­ 
CO U NTY OF '{',(\ ob -5,c, 5\ 5 5  

The undersigned, having been duly sworn on oath, states that the m'orrnaucn rn t+e Application is true ard 

correct as they are informed and believe 

Aoptrcant pnnted narne � �� 
Applicant signature· � ----==- � �  _  

'J_1'7f: ·r, \ I r Subscribed and sworn to before me this �day of LK' t. u( 1 . 20 � 
Notary printed name ' \  \  lCJ ( k. S P( ±f( 'S, r ;· r: r----:> t • Nctarv signature \ '1-i;ir_� I n-u 1 ') 

rv1y comm1ss1on expires ,-- _ . 
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OWNER AFFIDAVIT 

STATE OF -��==--=----­ 

COUNTY OF_,_,_=.,.,---'----''-"--""''--- S S 

The unoersigned. having been duly sworn on oath. states that they arc the Owner of the Property involved tn this 
apphcauon and that they .,ereby acknowledge and consent to the forgoing Apphcauon 

Before me the undersigned, a Notary Public n and for said County and State, personally appeared the Property 
Owner, wt-o having been duly sworn ack�wledged and c:sentf of he. execution of Jhe foregoing Apphcat,on Subscribed and sworn to before me th.s _ 1 / 7/ day of l ( i l, _)LJ.__, 20 ,')? 

,:.''�:t��'•,,. ANGELA S PETERS 
}'0"-.······,.*<,,,, Notary Pubhc St1ta of lnd·ana 
� Z-fSEAL·:n] Madison County 
\ • ·.. ..: • f Comrn11,1on Nt,t1nba1 PoPOll4711 
,;,,,,;+i:i',�·.,.t--,,,.:-' My Commi111on Exc,,res 

,,,,.,,.,1,•' Apnl04, 2031 

Notary printed name 

Notary signature 
My cornrmssro-i expires 

" ·  A  s1qnature from each party having ,nteresc so the property involved 1n ch15 application ,s required If the 

Property Owner's signature cannot be obtained on the oopucouoo. then a notorueo scocemenr by each Property 

Oivner acknoivledg,ng and consenting to the fifing of this oppticouon ,s reouirec vv,th the oopucouon 
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TOWN OF LAPEL 

1011 Main St., Lapel, IN 46051 

planadmin@lapelindiana.org 

Created on: 12/21/2023  Page 1 of 2 Last revised on: 05/15/2025 

BZA APPLICATION INFORMATION

REQUIRED DOCUMENTS AT FILING 

Submit a complete application packet that includes the following: 

Application. A completely filled out application including the pages with notarized signatures of the applicant. 

Property Owner Consent. If the applicant is different than the owner of the property, then property owner’s consent is 

required found on page 5 of the application form.  

Legal description of the property. If the project site includes several parcels, the legal description of every parcel shall 

be included.  

Copy of the Deed. A copy of the latest recorded deed for every parcel within the project shall be provided. 

Narrative. A written letter that explains why the request is necessary and what the project will be shall be provided. 

Location (Vicinity) Map. A general location or area map indicating (in a reproducible manner) the location of the 

property and the surrounding area. Maps created using internet mapping sites are acceptable. 

Site Plan. A site plan showing proposed improvements shall be provided. Plan must be legible and drawn to a scale of 

1= 10, 1=20, 1=30, or 1=40.  

Septic/Sewer verification. A letter verifying that proper waste disposal will be available to the property shall be 

provided for a Special Use application for an undeveloped site. For a Special Use application on existing septic, submit a 

letter from the Madison County Board of Health indicating that the special use will make acceptable use of an existing 

or proposed septic system. For a variance on a property with septic, submit a letter from the Madison County Board of 

Health indicating that the variance will not negatively affect the operation of a septic system. 

Other documents. Depending on the type of the application, other documents may be required to be submitted.  

Filing fee payment. A non-refundable fee shall be paid according to the Fee Schedule. Acceptable methods of payment 

include cash, check, or MasterCard, VISA, Discover or American Express credit card. Checks must be made payable to 

"Town of Lapel." Credit cards are accepted; however, the credit card processing agency assesses a fee ~3% of the 

transaction amount. 

On-site hearing notice sign fee. The On-Site Notice must be posted in a conspicuous location along each street 

frontage of the affected property. There is a non-refundable fee of $10 per sign required. 

Surrounding property owners address list. The petitioner must obtain a list of surrounding property owners from the 

Madison (or Hamilton) County Assessor's Office’s map not earlier than 40 days before the public hearing and submit it 

with the application. If the applicant would like the Town of Lapel to prepare the list instead, please submit a $25 

payment with the application fee. The list shall contain names and last known mailing address of the property owners 

of property adjacent to the subject property to a depth of two parcels or 660 feet, whichever is smaller. 

REQUIRED DOCUMENTS DURING REVIEW PROCESS 

Revisions. Any documents revised during the review process shall be submitted electronically at least two (2) weeks 

before the public hearing date. 

Affidavit of mailed notices. The applicant shall submit a notarized affidavit of mailing the notices to the surrounding 

property owners at least three (3) days before the public hearing. 

Certificates of Mailing. The applicant shall provide copies of the certificates of mailing together with the affidavit 

mentioned above at least three (3) days before the public hearing. 

Proof of newspaper publication. The applicant shall provide a copy of the proof of publication from the newspaper(s) 

before the public hearing.   
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Jacob S. Brattain 

Direct Dial: 317-825-5183 

JBrattain@mcneelylaw.com 
 

 

 

Town of Lapel Plan Commission 

1011 Main Street 
Lapel, IN 46051 

 

November 5, 2025

 

Re: Use Variance for 4540 S. 800 West, Lapel, IN 46051 

 
Dear Plan Commission Members: 

 
This letter serves as a letter of intent for a proposed use variance at the property commonly 

know as 4540 S. 800 West, Lapel, IN 46051 (the “Property”). McNeelyLaw LLP represents the owner 

of the Property, Tristan Maggart.  The Property contains approximately 4.567 acres and is currently 

zoned for agricultural use under the Town of Lapel. The Property is located on South County Road 

800 West, approximately ¾ of a mile southwest of Old Indiana 132. 

 
Upon information and belief, the annexation of the Property was part of an effort to expand 

the boundaries of the Town in 2014 that included approximately 5,700 acres. Although the Property 

is located within the Town, the closest non-related residence is over an eighth mile away and there are 

approximately a dozen houses on the entire county road. The Co-Alliance grain elevator, located at 

the corner of S 800 W and W 400 N, is approximately a quarter mile north of the Property. 

 
Mr. Maggart, along with his family, constructed a home on the Property that they currently 

live in and Mr. Maggart operates a trucking company, Maggart Trucking, that currently utilizes the 

Property to park trucks overnight. The company does off-site operation of dump trucks, typically 

hauling aggregate and other construction materials. There are no on-site employes, with the exception 

of the employee picking up the truck or dropping the truck off. The trucks typically only operate on 

weekdays and are parked on a gravel surface that is set-back off of the road.  

 
At this time, Mr. Maggart is seeking a use variance to continue utilizing the Property to park 

trucks associated with Maggart Trucking. We do not believe this use will be injurious to public health, 

safety, morals, or the general welfare of the community and will not substantially lower the use or 

value of adjacent properties. 

 

We look forward to the opportunity to present our case and work with the Town on a 

reasonable solution. 

 

 

 

Very truly yours, 

 
McNeelyLaw LLP 

Jacob S. Brattain 
Jacob S. Brattain 

 
 

2177 Intelliplex Drive, Suite 251 │ Shelbyville, IN 46176 │ 143 W. Market Street, Suite 600-A │ Indianapolis, IN 46204 

317.825.5110 │ www.McNeelyLaw.com 

 

mailto:JBrattain@mcneelylaw.com
http://www.mcneelylaw.com/
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Findings of Fact 

 

 

The approval will not be injurious to the public health, safety, morals, and general welfare of the community 

because the business has operated at the Property for years without adverse effects and agricultural operations 

in the area use similar sized or larger trucks and equipment without issue.  
 
 
 

The use and value of the area adjacent to the property included in the variance will not be affected in a 

substantially adverse manner because the intended use is a continuance of the current use that has not affected 

any surrounding properties. The business will be limited to only employees with no public customers and will 

produce limited traffic with the trucks only being parked at the property overnight. 
 
 

The need for the variance arises from some condition peculiar to the property involved because the property 

was designed to support the trucking operations and is the most productive use of the property. 
 
 
 

The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to 

the property for which the variance is sought because the current zoning ordinance does not allow for any type 

of construction, trucking, or other similar operations under its current iteration.  

 

 

The approval does not interfere substantially with the comprehensive plan because the comprehensive plan 

allows for expansion of uses and operations in the Town, and this particular use is compatible with adjacent 

and planned uses for surrounding properties listed in the comprehensive plan. 
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Address:
4540 S 800 W
Lapel, IN 46051

Assessor's Parcel Number:
48-15-02-300-800.001-032

Parcel Area:
4.6 Acres

Land Use:
Residential
Single Family Residence

Zoning: /
Legal Description:
/

Subdivision: 
/

Owner: /

Paper size & scale:
24"x 36"; 1"=40'

Date: November, 2025

Scale:
1"=40'

Paper size:
24"x 36"
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This is not a Legal Survey, nor is it intended to
be or replace one.

These measurements are approximate and are
for illustrative purposes only.

This work product represents only generalized
location of features, objects or boundaries and
should not be relied upon as being legally
authoritative for the precise location of any
feature, objects or boundary.
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	Variance of Development Standards: 
	Special Use: Special Use
	Administrative Appeal: 
	Text7: 4540 S. 800 West, Lapel, IN
	Text8: 48-15-02-300-800.001-032
	Current zoning: 
	Current zoning (1): Personal Residence & Business Operations
	Acres: AGG
	Text12: Use variance to allow for parking of commercial vehicles at a residence.
	Text13: Tristan Maggart
	Zip code: 4540 S. 800 West
	Zip code (1): Lapel, IN
	Zip code (2): 46051
	Phone #: tristan@maggarttrucking.com
	Phone # (1): 765-635-0627
	Same as owner: 
	Title: McNeelyLaw LLP
	Zip code (3): 2177 Intelliplex Drive, Ste. 251
	Text21: Shelbyville, IN
	Zip code (4): 46176
	Text23: jbrattain@mcneelylaw.com
	Phone # (2): 317-825-5183
	Text37: V2.1.2
	Text38: 4.567
	Text39: Jacob Brattain
	Text40: Attorney
	Application. A completely filled out application including the pages with notarized signatures of the applicant: Application. A completely filled out application including the pages with notarized signatures of the applicant
	Property Owner Consent. If the applicant is different than the owner of the property, then property owner’s consent is: Property Owner Consent. If the applicant is different than the owner of the property, then property owner 19s consent is
	Legal description of the property. If the project site includes several parcels, the legal description of every parcel shall: Legal description of the property. If the project site includes several parcels, the legal description of every parcel shall
	Copy of the Deed. A copy of the latest recorded deed for every parcel within the project shall be provided: Copy of the Deed. A copy of the latest recorded deed for every parcel within the project shall be provided
	Narrative. A written letter that explains why the request is necessary and what the project will be shall be provided: Narrative. A written letter that explains why the request is necessary and what the project will be shall be provided
	Location (Vicinity) Map. A general location or area map indicating (in a reproducible manner) the location of the: Location (Vicinity) Map. A general location or area map indicating (in a reproducible manner) the location of the
	Site Plan. A site plan showing proposed improvements shall be provided. Plan must be legible and drawn to a scale of: Site Plan. A site plan showing proposed improvements shall be provided. Plan must be legible and drawn to a scale of
	Septic/Sewer verification. A letter verifying that proper waste disposal will be available to the property shall be: Septic/Sewer verification. A letter verifying that proper waste disposal will be available to the property shall be
	Other documents. Depending on the type of the application, other documents may be required to be submitted: Other documents. Depending on the type of the application, other documents may be required to be submitted
	Filing fee payment. A non-refundable fee shall be paid according to the Fee Schedule. Acceptable methods of payment: 
	On-site hearing notice sign fee. The On-Site Notice must be posted in a conspicuous location along each street: 
	Surrounding property owners address list. The petitioner must obtain a list of surrounding property owners from the: 
	Revisions. Any documents revised during the review process shall be submitted electronically at least two (2) weeks: 
	Affidavit of mailed notices. The applicant shall submit a notarized affidavit of mailing the notices to the surrounding: 
	Certificates of Mailing. The applicant shall provide copies of the certificates of mailing together with the affidavit: 
	Proof of newspaper publication. The applicant shall provide a copy of the proof of publication from the newspaper(s: 


